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I believe the plan of action proposed by the Department, as 
set out ii. Mr. Dalbev’s memo of 7/28/72; is not the course we should 
j follow. Delay in handling an Information Act request may be embarrassing, 
ii but is no ground for disclosing information we would not otherwise disclose 

! or making a file review where we ordinarily would not. 

• , 

Our reason for refusing to allow disclosure of the information 
sought is that the material is part of an "investigatory file compiled for 
law enforcement purposes," and thus is exempt from disclosure under 
5 U.S.C. 552(b)(7). Given the FBI's unique mission among Federal 
agencies subject to the Act, that of being strictly an investigative, law 
enforcement agency, a file review should not be necessary to determine 
whether the material sought is part of an "investigatory file compiled for 
law enforcement purposes." Everything in our files, relating to the 
Bureau's investigative mission should come within the definition of 
an "investigative file compiled for law cn'orcemenl purposes. " 1 

If we do undertake a file review with a view to making some 
material available, wc weaken our position on assertion of the exemption 
in any case in which FBI files are sought. From the legislative history 
it seems clear that Congress intended for FBI files to be exempt. "It i 

is also necessary for the very operation of our Government to allow it to 
| keep confidential certain material, such as the investigatory files of the 
t Federal Bureau of Investigation. " S. Kept.' 8|3 a 89th Cong. , 1st Sess. , pg. 3 

Thus, although OLC (Justice) suggests making some material 
available or conducting a file review, both suggestions should lie vigorously 
opposed. OLC appears to be trying to get out of a bad situation which the-} 

(or someone in the Department) caused by playing with an exemption which ^ 
heretofore has been absolute with respect lo FBI files, and which is extreme jt 
important to the Bureau in maff/aLiing the confidentiality of its investigatory j 
files. i - „ . - I 
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The Bureau may eventually be ordered to' conduct a file 
review to determine whether material sought is part of an "investigatory 
file compiled for law enforcement purposes," but we should resist' 
as long as possible. 
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